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SUMVARY:  Through the 1990 anendnents to the dean Air Act
(CAA), Congress nmandated that EPA pronul gate regul ati ons
requiring that gasoline sold in certain areas be
refornmul ated to reduce vehicle emssions of toxic and ozone-
formng conpounds. The EPA published rules for the
certification and enforcenent of reformul ated gasoline (RFG
and provisions for non-reformul ated or conventional gasoline
on February 16, 1994.

Based on experi ence gai ned since the promul gation of

these regul ations, on July 11, 1997, EPA proposed a variety



of changes to the regulations relating to em ssions
standards, em ssions nodels, conpliance rel ated requirenments
and enforcenent provisions. Today' s rule finalizes certain
of the changes proposed on July 11, 1997. This final rule
adopts several revisions relating to use of the Conpl ex
Model , which is required for denonstrating conpliance with
the RFG standards and the anti-dunpi ng standards for
conventional gasoline beginning on January 1, 1998. In
addition, today’'s rule finalizes provisions that nodify the
affirmati ve defenses for truck carriers of notor vehicle
fuel. Fnally, this rule deletes the NOx per-gallon m ni num
standards for RFG and increases the nunber of gasoline
quality surveys, as a nore cost-effective way to ensure that
each area covered by the RFG programrecei ves the ful
environnental benefits of the NOx average standards in Phase
| and Il of the program EPA w |l take final action on the
remai nder of the provisions proposed on July 11, 1997, at a
| ater date.

The em ssions benefits achi eved fromthe RFG and
conventional gasoline prograns will not be reduced as a

result of this final rule.

DATES: The effective date of this rule is January 1, 1998.

ADDRESSES: Materials relevant to this FRMare contained in



Publ i c Docket No. A-97-03, Waterside Mall (Room M 1500),

Envi ronnental Protection Agency, Ar Docket Section, 401 M
Street, S.W, Washington, D.C 20460. Materials relevant to
the final rule establishing standards for refornul ated
gasol i ne and anti -dunpi ng standards for conventi onal
gasoline are contained in Public Dockets - A-92-01 and A-92-

12, and are incorporated by reference.
FOR FURTHER | NFORMATI ON CONTACT:
Marilyn Bennett, Fuels and Energy Division, US. EPA 401 M

Street, S W (6406J), Washington, D.C 20460. Tel ephone:
(202) 564-8989.

SUPPLEMENTARY | NFORVATI ON:

Regul ated Entities

Regul ated categories and entities affected by this

action incl ude:

Cat egory Exanpl es of regul ated entities




| ndustry Refiners and inporters of
nmotor vehicle fuel. Motor

vehi cl e fuel tank truck

carriers.

This table is not intended to be exhaustive, but rather
provides a guide for readers regarding entities likely to be
regul ated by this action. This table lists the types of
entities that EPAis now aware could be potentially

regul ated by this action. Qher types of entities not
listed in the table could also be regulated. To determ ne
whet her your entity is regulated by this action, you should
carefully examne the applicability criteria of Part 80,
Subparts A, B, D, and E, of title 40 of the Code of Federal
Regul ations. |f you have questions regarding applicability
of this action to a particular entity, consult the person
listed in the precedi ng “FCR FURTHER | NFCRVATI ON CONTACT”
SECTI O\

The preanbl e and regul atory | anguage are al so avail abl e
electronically fromthe EPA Internet Wb site. The official
Federal Register version is nmade avail able on the day of
publication on the primary Internet site listed below. The
EPA O fice of Mbile Sources al so publishes these notices on

the secondary Wb site |isted bel ow



I nt ernet (\Véb)

http://ww. epa. gov/ docs/ fedrgstr/ EPA- Al R

(either select desired date or use Search feature)

http://ww. epa. gov/ QVBWWY

(look in Wiat's New or under the specific rul emaki ng
t opi ¢)

EPA believes this is sufficient lead tinme for regul ated
parties to i npl enent the changes adopted here, as these
noncontroversi al changes are designed to increase the
flexibility provided to parties under the regulations and to
provi de provisions necessary for denonstrating conpliance
with the standards under the Conpl ex Model. Although this
final rule includes sone new requirenments, these
requi renents are reasonabl e and necessary to provide the
increased flexibility also included in this rule. EPA notes
that the general requirenment in 5 U S C 553(d) of the
Adm ni strative Procedure Act (APA), concerning publication
or service of a substantive rule not |ess than 30 days prior
toits effective date, does not apply here. CAA 8§ 307(d)(1)
provides that 8 553 of the APA does not apply to
promul gation or revision of any regulation pertaining to
fuels or fuel additives under section 211 of the CAA  Even
if section 553(d) of the APA were to apply, there is good
cause under section 553(d)(3) to provide |l ess than 30 days
notice, for the reasons noted above.
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The remai nder of this preanble, which explains the
basi s and purposes of the regul atory changes finalized

today, is organized into the foll owi ng sections:

|. Corrections to Conpl ex Mddel (§ 80.45)

1. NOx Per-Gllon MnimmStandards (& 80.41)(d) and (f); 8§
80.68(b) (1) (iv))

I1l1. Truck Carrier Defenses (8§ 80.79(c)(3); & 80.2(ss); 8§
80.28(g)(1)(iii) and & 80.30(g)(1)(i))

V. dosely Integrated Facilities (8 80.91(e))

V. Standards Applicable to Refiners and Inporters of
Conventional Gasoline (8§ 80.101)

VI. Environmental and Econom c | npacts

VI1. Public Participation

VIII. Regulatory Flexibility Act

I X. Submssion to Congress and the General Accounting
Gfice

X. Executive Order 12866

Xl . Paperwork Reduction Act

X'1. Unfunded Mandates Act

XiIl. Statutory Authority

Corrections to Conpl ex Model (8§ 80.45)



§ 80.45(c) (1) (iv)(B)

Corrects several small

t ypographi cal errors in both
the Phase | and Phase |1
equat i ons.

§ 80.45(c) (1) (Iv)(D( 12)

Corrects typographical error
by changing "(E300 X 72
percent)" to "(E300 - 72
percent)."

§ 80.45(c) (1) (Iv)(D( 13)

Corrects typographical error
by changi ng Phase |
coefficients to Phase 11
coefficients, i.e. change
"80.32 + (0.390 X ARO" to
"79.75 + (0.385 X ARO."

§ 80.45(d) (1) (iv)(B)

Corrects typographical errors
to the equati on.

§ 80.45(f)(1)(ii)

Corrects the entry for
aronatics “acceptabl e range”
toread “0.0 - 55.0 vol une
percent.” This corrects a

t ypographical error in the
July 20, 1994 Direct Fina
Rule (59 FR 36961). The
correct entry was included in
the RFG final rule published
on February 16, 1994 (59 FR
7826) .

1. Elimnation of NOx Per-Gallon M ninmm Standards (8

80.41(d)* and (f); § 80.68(b)(1)(iv))

In the final regul ations establishing the RFG program

(59 FR 7716 (February 16, 1994)) the Agency established both

'n addition to deleting the NOx per-gallon mni num
standards for averaged RFGin the chart in 8 80.41(d), this rule
revises the chart to replace “<32.6” for VOC- Control Region 1
per-gallon m nimumreduction with “>32.6". This corrects a

t ypogr aphi cal error.




average standards for N reductions and associ ated m ni num
per-gal lon standards 2 for such reductions (separate
standards were applied to VOG controll ed sumrerti ne gasol i ne
and non-VQOC-controll ed wi nter gasoline). The standards set
up for both the Sinple Mdel and Phase | Conpl ex Model
(applicable in 1995 through 1999) were designed to hold NOx
em ssions at baseline levels, while the Phase Il standards
(appl i cabl e begi nning in 2000) added a nore stringent
standard for summrertinme NOx reductions.

The averagi ng m ni num standard in Phase || requires
that each gallon (batch) of RFGin the high ozone season has
at least a 3%reduction fromthe baseline; the correspondi ng
Phase | standard hol ds any increase over baseline for a
batch to 2.5% Less stringent averagi ng m ni nrum st andar ds
apply outside of the high ozone season in Phase II. These
m ni num standards were not put in place to provi de any
i ncremental environnental benefit beyond that provided by
t he average standard, but rather to ensure an even
distribution of programbenefits fromarea to area and/ or

through tine. An additional but secondary objective of the

2 These two types of standards, both applying to refineries

that elect to conply by averaging, should not be confused with
the per-gallon standard, which applies to refineries that el ect
not to average their conpliance over a year, but rather to nmake
gasoline that all (each gallon) neets a fixed standard. The

| atter approach to conpliance will Iikely not be selected by nost
refiners for practical reasons having to do with the inherent
variability in NOx quality of gasoline frombatch to batch
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averagi ng m ni nrum standard was to augnent the detectability

of non-RFG gasoline being illegally sold in RFG areas.

The Proposal

In the July 11, 1997 NPRM EPA proposed to elimnate the
m ni num aver agi ng standards for NOx in both phases of the
programand to use an augnented RFG survey programto guard
agai nst any possi bl e undesirabl e environnmental effects of
that action. The reasons for wanting to elimnate these
standards are discussed at sone length in the NPRV| but they
center on avoiding the inposition of substantial additional
RFG production costs on the industry w thout providing
addi tional environnental benefits over and above those
provided by the rel evant average standard, where the
pur poses of the per-gallon mninumcan al so be served by the
RFG surveys.

At the tine of the 1994 final rule, data did not exist
to adequately assess the variability, within refineries’
output, of NOx quality or the factors that affect it across
all of the batches of gasoline produced in a year. The
final rule did not take into account extra costs resulting
fromconpliance with the mni num standards. Such costs,
whi ch woul d Iikely be sharply higher in Phase Il, could be
expected to elevate the price of RFGrelative to that of
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conventional gasoline and mght thus endanger public
accept ance of Phase Il RFG

The NPRM di scussed an expanded RFG survey program
along with the fungibility of the gasoline distribution
system as providing adequate protection agai nst the kind of
geogr aphi cal and/or tenporal unevenness of distribution of
program benefits that the NOx averagi ng m ni num st andar ds
were intended to guard against. The proposal included an
increase of 20 in the initial nunber of RFG surveys per year
bef ore adj ustnents have been nade for the gal |l onage of opt -
in areas and that of areas that may have failed surveys in
prior years. The effect of these adjustnents, given the
current set of opt-in areas and recent survey failures for
oxygen, would be to al nost double the initial 20-survey
i ncrease when conputing the nunber of week-1ong surveys to
be conducted in the course of a year. The resulting
increase brings the total nunber of surveys in a year to
nore than 150. The increase in survey coverage was i ntended
to permt nore careful scrutiny of gasoline quality across
t he geographi cal areas covered by the program (especially
the opt-in areas) and to strengthen the ability of the
surveys to deter environnmentally harnful uses of the
averaging flexibility, especially in areas supplied by a

limted group of refineries.
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Comment s on the Proposal

| ndustry comrenters were al nost unani nous in supporting
the proposed elimnation of the NOXx m ninuns, citing reasons
that were nostly simlar to those given in the proposal
Most frequently, the argunent was that the m ni nuns,
especially in Phase Il, would raise the costs of maki ng RFG
above the level calculated in the 1994 Regul atory | npact
Assessment and do so w thout securing any additi onal
envi ronnmental benefit. The comrents tended to confirmthe
concl usi ons EPA anal ysts had reached in the course of
detailed interviews with a small nunber of refiners 3, nanely
that refiners would conply with the m ni nrum standards nostly
by using a set of strategies that are not capital-intensive
and do not result in NOX reductions in excess of those
required by the average standard. *

The only conmments received froma non-industry source

3These interviews and the business confidential information
di sclosed to EPA in them were discussed at sone length in the
July 11, 1997 NPRM See 62 FR 37343.

4 Sone general exanples of the approaches identified in
these interviews as likely to be used to bring sub-m ni mrum
bat ches above the standard include: finding another use for the
poor NOx quality gasoline or its conponents (shifting it to
conventional gasoline, if that can be done w thout violating
anti -dunpi ng standards, or shifting it to other products) and
buyi ng conform ng RFG on the spot market to take its pl ace;
rebl endi ng the poor NOx quality batches with clean bl endstocks
purchased fromthe outside to nake them conformto the m ni num
or sinply reduci ng RFG producti on.
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came fromthe State and Territorial Air Pollution Program
Adm ni strators (STAPPA) and the Association of Local Ar
Pollution Control Cficials (ALAPCO. These comments
generally agree with the appropriateness of elimnating the
NOX mninuns, primarily as a way of strengthening the RFG
program by inproving its cost-effectiveness. They express
the belief, though, that a strengthened survey programis
needed to substitute for protections that woul d have been
provi ded by the m ninumstandards for NOx. They suggest
sone specific ways to strengthen the surveys as di scussed
bel ow.

Al nost all of the comrents received recogni zed the
i nportance of the RFG survey programin guardi ng agai nst
uneven distribution of NOX benefits in the absence of the
m ni num standards. Al of the industry coments that
addressed the topic cited the surveys as the nmechani smfor
provi di ng the needed i nsurance agai nst uneven distribution.
Comment ers di sagreed, though, on the question of whether the
currently prescribed survey programis adequate to serve
this purpose in the absence of the NOX m ni num st andards;
the American PetroleumlInstitute (API) and one ot her
conmment er supported the proposed increase in the nunber of
surveys, while the National Petrol eum Refiners Association
and one other industry commenter questioned the need for the
additional surveys, especially in light of the increased
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sanpling involved in each survey as a result of the change
to the conplex nodel. O the latter commrents, one suggested
that if the additional surveys were inposed, they shoul d be
split evenly between sumrer and wi nter seasons. APlI's
comrents took note of the fact that the RFG final rule did
not prescribe sumrertime NOX surveys for Phase Il of the
program and supported the addition of such surveys, provided
that the NOx m ni num standards are el i m nated.

STAPPA/ ALAPCO s conmments on the survey program nade a
nunber of suggestions ained at strengthening the surveys’
ability to take over the functions that woul d have been
performed by the NOX m ni nrum standards. They recomrend
wei ght ed representation of octane grades 5 concentration of
additional surveys in the high ozone season, and a greater
enphasis on snmaller, isolated RFG narkets that, on the
sinpl e basis of gasoline volume, would tend to be negl ect ed.
They would like for EPA to work closely with stakehol ders on
survey questions, and support inposition of a severe penalty
(inthe formof a ratcheted standard) where NOX surveys are
fail ed.

EPA believes that, w thout the NOX m ni num st andards,

the survey programwoul d be key to ensuring that uneven

® Careful stratification of the sanple for each survey to
accurately represent octane grades as well as station gasoline
sales volune levels wwthin each RFG area is already a feature of
t he survey desi gn.
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distribution of gasoline NOx quality did not result in air
quality problens. Since the nost inportant consideration in
regulating NOx is its contribution to the formati on of
ground-| evel ozone, the Agency nust be sure that survey
coverage during the high ozone season is sufficiently
intense to both deter msuse of averaging and to detect it
if it should occur. To this end, the Agency believes that
the increase in nunber of surveys proposed in the NPRMis
necessary to ensure adequate coverage of opt-in areas. The
suggestion of one comrenter that the additional surveys
shoul d be split between summer and winter would, if

i npl ement ed, defeat the purpose behind the increase, even
though it woul d reduce the increase in survey costs brought
about by both the additional surveys and the increase in the
si ze of each survey needed to neet precision requirenents
for NOx. ® EPA agrees with STAPPA/ ALAPCO regardi ng the

greater attention that nust be paid to the distribution

® The increase in the sanpling requirenents of each survey
(and survey series), while substantial in nagnitude, is driven by
the heterogeneity of the nost inportant paraneters in the NOx
em ssions equation--olefins and, especially, sulfur. This
i ncrease, necessary to maintain the precision of the nean
estimates of each 7-day “snapshot” of gasoline quality,
neverthel ess does not contribute at all to the nunber of such
“snapshots” taken of gasoline NOx quality during the crucial
summer nonths. The adequacy of the survey programto performthe
function originally intended for the NOx m ni num depends entirely
on the Agency’'s ability to spread those individual survey
“snapshots” over both the geographical areas covered by the
program and the nonths of the high ozone season.
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systemwhen al |l ocating surveys. Isolated areas, while
possibly not large in population, are nore vul nerable to
variability in the NOx quality of gasoline shipnments and
shoul d recei ve somewhat di sproportionate coverage by the
survey program The reverse is also true to sone extent--
because of the severity and scope of the ratchet provisions,
areas that share in a large fungi ble supply of gasoline are
protected with some redundancy, a fact that could be used to
provide isolated areas with greater protection when

al l ocating surveys. To summarize regarding the surveys, in
order to nmake elimnation of the m ni num standards
appropriate, EPA believes that the survey program nust be
augnented so it will adequately performthe function
previously performed by the NOX per-gallon m ni nuns.

The RFG final rule did not provide for sumertime NOX
surveys in Phase Il of the programon grounds that the per-
gal  on m ni num standards (established under section 211(c)
authority) were nore than adequate to satisfy the
requi renents of section 211(k) of the CAA ( see 57 FR 7774).
Wth the mninumper-gallon standard for Phase Il sunmertime
elimnated, the surveys beconme necessary, as pointed out in
APl’s comments, and will be required as part of today’s
action. EPA sees a summertime NOX survey programin Phase
Il as necessary to replace the protections that were
provi ded by the NOX m ni num st andar ds.
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Summary and concl usi ons regardi ng NOX m ni num st andar ds

After a careful review of avail able data on the N
quality of gasolines produced under the sinple nodel and
study of the variability of the major causes of high NOx
emssions (sulfur and olefins), EPA is convinced that the
per-gallon mninmuns for NOX woul d i npose severe |imtations
on refineries’ ability to nake flexible use of averaging in
producti on of conplex nodel gasoline. |n consequence,
refiners’ costs for conpliance woul d exceed the cost of
nmeeting the average standard. Rather than respond to this
situation with capital investnments that mght actually
further inprove air quality, EPA believes that refiners are
nore likely to respond with costly and environnental |y
unproductive strategies for dealing with high NOx batches.
The added cost for maki ng RFG woul d be an unnecessary
burden. EPAis thus acting today to elimnate the averagi ng
per-gall on mni num standards for NOX reduction in both Phase
| and Phase ||l of the RFG program

As indicated in the NPRV] EPA believes that the
geogr aphi cal and tenporal distribution objective that was
the chief reason for the NOx m ni num st andards can be
achi eved by the RFG survey programat |ower cost to refiners
and the public and without sacrificing air quality.
Accordingly, in today’s action EPA is increasing the nunber
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of surveys in the initial schedule by 20, as proposed, and
requiring that week-long NOx surveys be conducted in the
sumertime in Phase |1, as was not previously required. EPA
bel i eves that the intensified survey coverage, if carefully
al | ocated, coupled with the w de-ranging and costly
consequences of NOx survey failures, will notivate refiners
to avoid actions that could conpromse air quality in areas
covered by the RFG program

This final rule al so makes mnor changes to ot her
sections of the regulations to delete references to the NX
per gallon mni num standards and refl ect the additional
survey requirenents. These changes affect the follow ng
sections: § 80.41(m); 8§ 80.67(e)(4); 8§ 80.68(c)(3); 88
80.68(c)(13)(iv)(H and (L)); 8 80.77(9)(2)(iv)(B); 8§
80.78(a)(1)(v)(O; and 8§ 80.79(c)(1). In addition, this
final rule nodifies 8 80.41(n) to clearly indicate that its
provisions apply to failure of either a NOX survey or
failure of a NOx survey series. This change conforns 8
80.41(n) to other provisions of the regulations referring to
survey activity involving NOx, such as: 8§ 80.68(b)(4)(ii)
descri bi ng the consequences of failing to carry out an
approved survey program 8 80.68(c)(4)(ii) defining a NOx
survey series; and 8 80.68(c)(10) describing the conditions

giving rise to failure of a NOX survey or survey series.
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I11. Truck Carrier Defenses (8 80.79(c)(3); & 80.2(ss);

§ 80.28(g)(1)(iii) and 8§ 80.30(g)(1)(i))

Section 80.79(b) specifies the defenses for violations
of the prohibited activities under the refornmul ated gasoline
program Section 80.79(b)(1) states that a party, who is
presuned liable for a violation, can avoid liability if it
can show (1) that it did not cause the violation, (2) the
exi stence of appropriate product transfer docunents for the
gasoline in question, and (3) that it conducted an
appropriate quality assurance sanpling and testing program

These defenses apply to all regul ated parti es,
including carriers. In addition, under
8 80.79(b)(1)(iii)(B), a carrier may rely on a properly
conducted quality assurance sanpling and testing program
conducted by another party. Carrier is defined at 40 CFR
8 80.2(t) as a party who stores or transports gasoline
wi thout taking title to the gasoline.

For one category of carriers - truck carriers -
sanpling and testing may not always be the nost appropriate
formof quality assurance. The purpose of a quality
assurance requirenment is, first and forenost, to
institutionalize preventive neasures as the best way to

detect and avoid violations. The nost typical role of truck
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carriers in the gasoline distribution systemis to transport
gasoline froma termnal to a retail outlet or whol esal e
consuner. Mst violations caused by truck carriers result
when an i nappropriate type of gasoline is delivered. For
exanple, a truck carrier would have caused a violation if
gasol i ne desi gnated as conventional is delivered by the
carrier to aretail outlet located in a reforml ated
gasol i ne covered area. The nost appropriate quality
assurance for a truck carrier to inplenment to avoid this
type of violation would be driver training on the proper
types of gasoline to deliver, and nmanagenent oversi ght of
product transfer docunents to ensure the proper type of
gasol i ne has been delivered.

It is EPA's understanding that truck carriers al nost
always | oad gasoline into enpty truck conpartnments. To the
extent this is true, it would be very unlikely the carrier
coul d be responsible if the gasoline | oaded into the truck
failed to neet a regul ated standard, such as benzene or
oxygen content. As a result, sanpling and testing of
gasol i ne obtained froma truck conpartnment woul d not be
particularly effective for detecting violations caused by
the carrier. |In addition, EPA has received comments from
industry regarding the practicability of draw ng sanpl es
fromtruck conpartnents during the |oading process, or
subsequent to | oading. These comrents concl ude that the
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techni cal aspects of collecting gasoline sanples fromtruck
conpartments make such sanpling difficult, but not
i npossi ble. For exanple, the sanpler nornally woul d be
required to clinb onto the top of the truck trailer in order
to gain access to the conpartnent |id, which could be
difficult particularly in adverse weather conditions.

As a result, EPA proposed to nodify the defense
el enents under 8§ 80.79 as they pertain to truck carriers to
state that, instead of sanpling and testing, an oversight
programby a truck carrier may consist of a programto
nmoni tor conpliance with the requirenents related to gasoline
transport or storage, such as a programto properly train
truck drivers and revi ew product transfer docunents to
ensure that the proper type of gasoline is delivered. In
addition, EPA proposed to add a definition of tank truck
carrier to § 80. 2.

EPA did not propose a simlar change to the
reformul ated gasol i ne defense provisions for carriers other
than truck carriers, such as pipelines, barge operators, or
for-hire termnals. EPA believes carriers in these other
categories are better able to collect gasoline sanples, and
sanpl es of the gasoline being transported or stored by these
categories are collected for comercial reasons on a routine
basis in the normal course of business. Nevertheless, EPA
requested coments regardi ng whet her the changes proposed
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for truck carriers should also be applied to other types of
carriers.

EPA al so proposed simlar changes to the defense
provisions for truck carriers in the case of violations of
the volatility requirenents at 8 80.28(g)(1), and violations
of the diesel sulfur requirenents at 8 80.30(g)(1). The
rationale for changing the volatility and diesel sulfur
def ense provisions for truck carriers is the sane as is
di scussed above for reformul ated gasol i ne.

EPA recei ved no comrents on the proposed nodifications
to the defense elenents for truck carriers at 88 80. 28,
80.30, and 80.79, or the definition of tank truck carrier at
8 80.2, and these provisions are being finalized as

pr oposed.

V. dosely Integrated Facilities (8§ 80.91(e))

Section 80.91(e)(1)(i) of the refornul ated gasoline
regul ations provides for determnation of a single set of
basel i ne fuel paraneters, upon petition and approval, for
two or nore facilities that are geographically proximate to
each other, yet not within a single refinery gate, and whose
1990 operations were significantly interconnected in 1990.

Wil e the existing provision permts EPAto set a single
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baseline that woul d then apply for each of severa
refineries, it does not permt these "closely integrated
facilities" to be grouped together for all conpliance

pur poses (including registration, record keepi ng and
reporting). Rather, the provision allows a single baseline
to be set for each facility it represents, and sections
80.41(h) and 80.101(h) require that each refinery conply
with this baseline separately, except where authorized to
group refineries for conpliance purposes. " Simlarly,
section 80.91(e)(1)(ii) permts EPAto set a single baseline
for a blending facility which received 75 percent of its
1990 bl endstock froma single refinery, or fromone or nore
refineries owned by the sanme refiner and that are part of an
aggr egat e basel i ne.

EPA proposed to anend the RFG and anti - dunpi ng
regul ati ons by addi ng section 80.91(e)(21)(iii), which would
require facilities that have been determned to be closely
integrated and granted a single baseline by EPA to
denonstrate conpliance with all RFG and anti - dunpi ng
requirenents as if they were one facility. Furthernore, the
closely integrated facilities would have a single

registration and would file a single set of conpliance

" Conbi ned reports nmay be subnitted for conpliance with RFG
basel i ne-rel ated paraneters (sulfur, olefin, and T90) and anti -
dunping. Oher reports nust be filed by each facility.
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reports. EPA believes that this change will reduce costs
(including paperwork costs) to industry w thout any
significant negative environnental inpact. EPA received no
comments on this section and it is being pronul gated as

pr oposed.

For facilities that have established baselines, the
singl e baseline assigned to the closely integrated
facilities will be a vol une-wei ghted average of the
individual facility baselines. The refiner shoul d generate
the appropriate baseline data and cal cul ati ons and submt
this information to EPA for approval. EPAw Il notify the
refiner when the new closely integrated facilities baseline

i S approved.

V. Standards Applicable to Refiners and Inporters of

Conventional Gasoline (8 80.101)

A Application of Conpliance Baselines Under the Conpl ex
Model (& 80.101(b)(3)(i))

Aean Air Act section 211(k)(8), the "anti-dunping"
section, requires EPA to pronul gate regul ations that
maintain the quality of gasoline produced by each refinery,

based on each refinery’s 1990 gasoline quality, or
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“basel ine.” The intent of this section is to prevent
refiners fromshifting "dirty" bl endstocks from RFG
production to conventional gasoline production. This
section thereby prevents the degradation in overall quality
of the nation's conventional gasoline as conpared to
gasoline quality in 1990.

The anti-dunpi ng regul ati ons, at Subpart E, i nplenent
this Aean Air Act section through conventional gasoline
standards that are set in relation to each refinery's 1990
basel i ne gasoline quality. However, in the case of a
refinery that produces a volune of gasoline during an
averagi ng period that exceeds the refinery's 1990, or
basel i ne, volune, 8§ 80.101 requires that the excess vol une
meet anti-dunping standards that are set in relationto a
baseline that reflects average U.S. gasoline quality in
1990, called the "statutory" baseline. Thus, under
8 80.101(f) a refiner who operates a refinery with such
excess gasoline volune during an averagi ng period is
required to cal culate a “conpliance baseline” that adjusts
the 1990 refinery baseline to reflect the excess vol unme over
1990 | evel s.

The rationale for using conpliance baselines is the
sane for both sinple and conpl ex nodel standards. However
under 8 80.101(b) conpliance baselines currently apply only
to sinple nodel standards. EPA believes the absence of a
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requi renent to use conpliance baselines for conpl ex nodel
standards was an error of om ssion when 8§ 80.101 was

promul gated, and as a result proposed requiring use of
conpl i ance basel i nes under the conplex nodel. No comments
were received on this proposal, and it is being finalized as

pr oposed.

B. Himnation of the Baseline Adjustnent by Refiners who
also are Inporters (8 80.101(f)(3)) and Inclusion of a

Prohibition to Prevent Inport Gamng (8 80.101(j))

Under the anti-dunping programall donestic refineries
have i ndi vi dual baselines, while alnost all inported
gasoline currently is subject to the statutory baseline.
However, the regulations include a provision, at
8§ 80.101(f)(3), that requires an inporter who al so operates
one or nore refineries to use a baseline for inported
gasoline that is the average of the individual refinery
baselines. This requirenent is intended to address a
particul ar "gamng" concern: that a refiner who operates a
refinery with a stringent refinery baseline (a baseline
cl eaner than the statutory baseline), woul d produce
conventional gasoline that woul d be exported and thereby
woul d be excluded fromthe refinery's conpliance
cal cul ations, but that then would be inported under the |ess
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stringent statutory baseline.

EPA now bel i eves the requirenent at 8 80.101(f)(3) is
unnecessary. There nmay be little risk of the formof gam ng
descri bed above, in part due to the cost of transporting
| arge volunmes of gasoline out of the United States in order
to be exported, and then transporting the sanme gasoline back
into the United States in order to be inported. In
addition, the current requirenent provides a conpetitive
advantage to refiner/inporters who operate refineries with
baselines that are dirtier than the statutory baseli ne.
Further, EPA believes the gamng concern can be
appropriately addressed by sinply prohibiting parties from
exporting and then inporting gasoline for the purpose of
obtai ning a nore favorabl e baseline for the gasoline.

For these reasons EPA proposed to elimnate the
requirenent for refiner/inporters to cal culate a specia
baseline for inported gasoline, and instead to prohibit the
formof gam ng descri bed above. EPA received favorable
comments on this proposal fromthree refiners and the change

is being finalized as proposed.

C. Conpliance Calculations for (xygenates and Bl endst ocks

(8 80.101(9)(3))

The current regulations at 8§ 80.101(g)(3) describe a
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nmet hod for cal cul ating the em ssions perfornance of a
bl endst ock based on the difference in em ssions perfornmance
of a baseline gasoline and of a hypothetical blend of
basel i ne gasoline and the bl endst ock. However, use of this
method is limted to refineries that include only
bl endstocks in the refinery conpliance calculations at a
single facility, and it may not be used for a refinery that
i ncl udes both bl endst ocks and fini shed gasoline in the
refinery conpliance calculations. S mlarly, the current
regul ati ons do not include a clear procedure for cal cul ating
the em ssions performance for oxygenate that is included in
a refinery's conpliance cal cul ati ons under 8§ 80.101(d) (4).
For further discussion see the preanble to the NPRMat 62 FR
37363- 37365 (July 11, 1997).

As a result, EPA proposed to revise 8§ 80.101(qg)(3) 8to
be appropriate for cal culating the exhaust toxics and N
em ssions performance of all bl endstocks, including
oxygenat es bl ended downstreamof the refinery. The only
comrent on this proposal, submtted by a refinery

association and an individual refiner, was that two terns

8 The July 11, 1997 NPRM proposed to reorgani ze § 80.101(g)
and nove the nethod for calculating the em ssions performance of
bl endst ocks from 8§ 80.101(g)(3) to 8 80.101(g)(5). Today’s final
rule nodifies the current 8§ 80.101(g)(3), but does not take final
action on the reorgani zation of 8 80.101(g) proposed in the NPRM
EPA intends to address the proposed reorgani zation of 8§ 80.101(Q)
at the tinme it takes final action on the renaining provisions
proposed in the NPRM

27



were switched in one of the proposed equations. EPA agrees
with this cooment. As a result, with the exception of the
revi sed equation the provision is being finalized as
pr oposed.

Under this revised nethodol ogy, a refiner first
determnes the volune and properties of each batch of
bl endst ock used. This determnation requires the refiner to
sanpl e and test each bl endstock batch, or in the case of
oxygenates the nornal oxygenate properties are used. The
refiner then determnes the blending rate, or vol une
fraction (F), of the bl endstock

Next, the refiner calculates the properties of a
hypot hetical gasoline that reflects the properties that
result if gasoline having the refinery's "summer" or
"winter" baseline values, as appropriate, are blended with
the bl endstock at the blending rate (F) previously
determned. This calculation, which is a vol ume-wei ght ed
average of the bl endstock properties and the gasoline
properties, °®is illustrated by the follow ng exanple.

Assune a refiner blends 25,000 gallons of reformate

into 300,000 of gasoline at a termnal. Assune the

°® Although certain properties, such as distillation and

RVP, do not blend in an exact |inear manner, EPA is pronul gating
this approach as a reasonabl e approxi mati on since there is no
other nmethod to nore accurately attribute the em ssions effect of
such downstream bl endi ng operati ons.
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termnal-refinery is subject to the statutory baseline, that
the refornmate has a benzene content of 2.10 vol % and that
all of the gasoline produced using the reformate is
classified as "sumer." Under 8 80.45(b)(2) the "sunmmer"
benzene statutory baseline is 1.53 vol % The benzene
content for the hypothetical gasoline blend (B ) is

cal cul ated as 1.57 vol % using the foll ow ng equati on:

_ (1.53 x300,000) +(2.10 x 25,000)
n 300, 000 + 25, 000

B

In the case of the cal cul ated values for sulfur and oxygen,
the specific gravities of the bl endstock and gasoline are
included in the calculation. The nmeasured specific gravity
of the blendstock is used, however the regul ati ons specify
specific gravity values that nust be used for "sumer" and
"W nter" gasolines.

The exhaust toxics and NOX em ssions perfornmance of the
hypot heti cal gasoline (HEP), and of a gasoline having the
refinery's baseline values (BEP), are determ ned using the
conplex nodel. Finally, the refiner cal cul ates the exhaust
toxi cs and NOx em ssions performance of the bl endst ock
portion the hypothetical gasoline blend, called the
"equi val ent em ssions perfornmance" or EEP. The exhaust
t oxi cs and NOx equi val ent em ssi ons perfornmance val ues for
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t he bl endstock, together with the applicable bl endst ock
volune, is included in the refinery's conpliance
cal cul ations as a separate batch

Consi der again the exanple of the term nal -refiner
using reformate, and assume the hypot hetical gasoline blend,
when eval uat ed under the summer conpl ex nodel, had a NX
em ssions performance of 685.6 ng/m. Using the sunmer
basel i ne em ssions performance for NOx under 8§ 80.45(b)(3)
(660.0 ng/ m) and the bl endst ock vol unme fraction previously
cal culated (0.077), the bl endstock's NOx equival ent
em ssions performance (EEP) is calculated to be 992.47 ng/ m

usi ng the foll ow ng equati on:

685.6 - (660.0 * (1 - 0.077))

EEP = 0.077

The refiner in this exanple would include in the
refinery's annual NOXx em ssions performance conpliance
cal cul ations a batch with a vol une of 25,000 gallons (the
bl endst ock vol une), and a NOx em ssions perfornmance of
992.47 g/ m .

It should be noted that certain bl endstocks, including
oxygenat es, when bl ended with gasoline nay reduce exhaust
toxics or NOx em ssions performance under the conpl ex nodel .
I n such cases, the cal cul ated equi val ent em ssi ons
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performance for the given blending fraction nay yield a
negative result under this nethodol ogy. Consider for
exanpl e a hypothetical refiner with summer baseline fuel
properties that provide a baseline for exhaust toxics (BEP)
of 39.61 ng/m under the conplex nodel. |If this refiner

bl ends 6,000 gal I ons of ethanol into 125,000 gal |l ons of
gasol i ne over one sunmer nonth, resulting in a bl endst ock
volune fraction of 0.046, the hypothetical fuel properties
of that blend then result in exhaust toxics em ssions
performance (HEP) of 37.13 ng/m. Using the equation
provided in the regul ations, the cal cul ated equi val ent

em ssions performance for exhaust toxics for this oxygenate
bl endstock is -14.3 ng/m. Thus, this refiner would include
a batch of 6,000 gallons at an exhaust toxics em ssions
level of -14.3 ng/m in its conpliance cal cul ations.

EPA also is requiring refiners to keep certain records
for blendstocks included in refinery conpliance cal cul ations
using the cal cul ati on procedures descri bed above. Section
80. 104 currently requires refiners to keep records of the
test results for blendstock batches included in refinery
conpl i ance cal cul ations. However, there is no current
record keepi ng requi rement for docunents that support the
bl endst ock volune fraction (F). As aresult, EPAis
including a new requirenent in 8 80.104 that refiners who
i ncl ude bl endstock batches in refinery conpliance
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cal cul ati ons nust keep records that reflect the vol une of
bl endst ocks bl ended and the vol unme of gasoline w th which
the bl endstock is blended, the two terns used to cal cul ate
t he bl endstock volune fraction. This record keeping

requi renent was not specifically included in the proposal,
but EPA believes it is a logical outgrowh of the proposa
for calculating the exhaust toxics and NOX em ssions of

bl endst ocks. In the absence of this record keepi ng

requi renent EPA could be unable to verify a refiner has used
t he proper bl endstock volune fraction to calculate the
exhaust toxics and NOx em ssions of bl endstocks. Moreover,
EPA believes this requirenent nornmally woul d be net using
docunents that already are created and kept for commercia
busi ness purposes, i.e., docunents that show novenents of
bl endst ock and gasoline to the bl ending tank and vol une

nmeasurenents of the bl endi ng tank.

D. Conventional Gasoline Conplex Mddel Valid Range Limt as
Standards (8 80.101(b)(3)) and Em ssions Perfornance

Qutside the Mbodel Limts (8 80.101(9g)(8))

Both the Sinple and the Conpl ex Model s i ncl ude
restrictions on the range of paraneter values that may be
used with these nodels. See 88 80.42(c) and 80.45(f) for
the Sinple Mdel limts and the Conplex Mdel limts,
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respectively. These paraneter range limts are included
because the Sinple and Conpl ex nodel s have not been shown
to accurately predict em ssions when paraneter val ues
outside the range limts are used. For this reason, 88
80.42(c) and 80.45(f) state that the nodel s may not be used
for fuels with parameter values that are outside the valid
range limts.

The Conpl ex Mbdel standards apply to both
reformul ated and conventional gasoline. However, the
Conpl ex Model specifies different valid range limts for
reformul ated versus conventional gasoline. Conpare
8§ 80.45(f)(1)(i) (Conplex Mdel range limts for
reformul ated gasoline) with 8 80.45(f)(1)(ii) (Conplex Mdel
range limts for conventional gasoline).

EPA al ways has considered the valid range limts to
constitute standards that apply to refornul ated and
conventional gasoline. Gasoline subject to sinple or
Conpl ex Model standards nust be eval uated for conpliance
with these standards. Were gasoline has property val ues
outside the valid range limts, it cannot be eval uated and,
therefore, it is unlawful to produce and sell such gasoli ne.

For this reason EPA proposed the paraneter val ues of
conventional gasoline would have to be within the applicable

Conpl ex Model valid range limts when the gasoline is
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certified by the refiner or inporter. 1°

Several refiners commented that this would be unduly
restrictive, particularly for a refinery with baseline
properties close to or outside the valid range limts. A
refinery's baseline properties reflect the average for each
property for all gasoline produced at that refinery during
1990. However, a refinery's gasoline quality is not
constant for any particular property, but varies across
grades and during the year because of differences in season,
crude oil, refinery turnarounds, and so on. As aresult, if
arefinery's 1990 baseline for a property is close to the
valid range limt, it is reasonable to conclude that sone
significant percentage of the refinery's gasoline batches in
1990 had values for the property that were outside the valid
range limt.

EPA has eval uated the proposed use of the valid range
l[imts for conventional gasoline in light of the anti-
dunpi ng requi renents for conventional gasoline under section

211(k)(8) of the Aean Air Act. The intent of the anti-

0 Under 8§ 80.91(f)(2), refiners with baseline paraneter
val ues outside the valid range limts are allowed to use in the
conpl ex nodel paraneter values that are sonmewhat outside the
normal range limts for these paraneters.

Today’s final rule addresses the issue of conpl ex nodel
valid range limts for conventional gasoline, but does not
address the valid range limts for RFG EPA intends to address
the proposal regarding valid range limts for RFG when it takes
final action on the remaining provisions proposed in the NPRM
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dunping programis to naintain each refinery’ s gasoline
quality at 1990 levels, in order to ensure there is no
degradation in the overall quality of the nation's
conventional gasoline. Fromthis perspective each refiner
shoul d be allowed to continue produci ng the sane types of
conventional gasoline that were produced in 1990. However,
the proposed inposition of valid range limts as per-gallon
standards woul d force certain refiners to change their
conventional gasoline quality relative to 1990 gasoline
quality, particularly refiners with baseline paraneter
values close to the valid range limts.

As a result, one premse of the anti-dunping program
(that refiners should be allowed to produce conventiona
gasoline with paraneter values that are the sane as for
gasol i ne produced in 1990) conflicts with the limted
ability of the Conplex Mddel to reliably predict emssions
when paraneter values are outside the nodel's range limts.

EPA has decided to resolve this conflict by allow ng
refiners to produce individual batches of conventional
gasoline with paraneter val ues that are outside the Conpl ex
Model's valid range limts. EPA also is adopting additional
requirenents intended to mnimze the vol une of gasoline in
this category and the risk of adverse environnental effects.

Thus, today's rule allows refiners to produce
conventional gasoline w thout any per-batch restriction on
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par anet er val ues, regardl ess of the conplex nodel's valid
range limts. This gives refiners and inporters the same
flexibility to produce particul ar batches of conventiona
gasol i ne having wi dely disparate paraneter val ues as they
had i n 1990.

To mtigate the potential to cause harmto the
envi ronnment fromrenoving this per-gallon batch restriction
EPA is adding two additional requirenents for conventiona
gasoline conpliance. First, a limt on annual average
paraneter values is included. This standard, which applies
for each paraneter, is equal to the conventional gasoline
conplex nodel valid range limt or the refinery's baseline
val ues, whichever is less stringent. * EPA believes this
standard is appropriate because it is consistent with the
refinery's 1990 baseline value for the paraneter, which
reflects the refinery's 1990 annual average for the
par anet er

Second, where a refiner has paraneter test results for

1 For exanple, if a refinery's sulfur baseline is 1,050
ppm t he annual average sul fur content of the refinery's
conventional gasoline cannot exceed 1,050 ppm which is |ess
stringent than the conventional gasoline valid range Iimt for
sul fur of 1,000 ppm However, if a refinery's sulfur baseline is
900 ppm the annual average limt would be the | ess stringent
valid range limt of 1,000 ppm Simlarly, if a refinery's
baseline for E200 is 28% the annual average E200 of the
refinery's conventional gasoline cannot be |ess than 28% which
is less stringent than the conventional gasoline |lower valid
range limt for E200 of 30% This is in addition to the annual
average requi renment for exhaust toxics and NOX.
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conventional gasoline that are outside the current valid
range limts, the regul ati ons specify whether the exhaust
toxi cs and NOx em ssions performance are cal cul ated using
the tested paraneter value, or the valid range limt val ue.
For each paraneter, and for each em ssions perfornmance
category, EPA has specified that the val ue which is nost
protective of the environment nust be used.

For each paraneter EPA eval uated whet her hi gher exhaust
toxics or NOx emssions result if the valid range limt is
used, or if a value outside the valid range limt is used.

I n each case the value that gives the higher em ssions nust
be used, as specified in a table included in the regul ati ons
at 8§ 80.101(g)(8). 12

EPA believes it is appropriate to use the Conpl ex Model
to predict emssions in this manner, even though in certain
cases paraneter values outside the valid range limts are
used. Based on engineering judgnment it is likely the
direction of a paraneter's effect on emssions at the valid

range limt continues outside the valid range limt, even

2. Thus, for exanple, if a refiner has a tested sul fur
value in excess of the valid range limt of 1,000 ppm the
exhaust toxics and NOx em ssions performance nmust be cal cul at ed
under the Conpl ex Model using the tested sul fur val ue, because
em ssions val ues increase as sulfur values increase above 1, 000
ppm In contrast, if a refiner has a tested RVP val ue of |ess
than the 6.4 psi lower valid range limt, the exhaust toxics and
NOx em ssions performance nust be cal cul ated using the 6.4 psi
valid range limt, because em ssions val ues decrease as RVP
val ues decrease bel ow 6.4 psi.
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t hough the nmagni tude of the effect becones nore specul ative
as the val ue noves away fromthe range limt.

Thus, for exanple, the Conplex Mddel reports that both
exhaust toxics and NOX em ssions increase as sul fur val ues
increase from950 ppmto 1,000 ppm based on vehicle
emssions test data. In addition, the Conpl ex Mddel reports
t hat exhaust toxics and NOX em ssions continue to increase
as sul fur val ues increase above the 1,000 ppmvalid range
[imt. These outside-the-range-limt-results reflect only
an assunption that emssions effects outside the range limt
are simlar to emssions results inside the range limt, and
do not reflect vehicle emssions test data for fuels having
hi gher sul fur values. However, engi neering judgnent
supports the likelihood that actual exhaust toxics and NOXX
em ssions continue to increase with sul fur val ues higher
than 1, 000 ppm

The rel ative | ack of confidence in the nmagnitude of the
effect on emssions of paraneter val ues outside the valid
range limts justifies use of these environnentally
conservative requirenents, i.e., required use of the
paraneter value (valid range limt or tested) that results
in the greater emssions. A refiner can avoid this "worst
case" requirenment by produci ng conventional gasoline batches
with paraneter values within the valid range limts. In
addition, the requirenent that paraneter limts nust be net
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on an annual average basis, discussed above, will mnimze
t he nunber of conventional gasoline batches that have
paraneter values outside the valid range limts, and the
magni t ude of the excursions for batches that do.

The current regul ations include provisions for
extendi ng the conventional gasoline valid range limts for
aromatics, olefins or benzene for certain refiners, at
8 90.91(f)(2)(ii). In addition, EPA proposed to nodify
8 80.91(f)(2)(ii) to allow extended valid range limts for
sulfur for certain refiners. These provisions apply to
refiners with baseline values for paraneter values that are
outside the valid range limts, and allow such refiners to
use the Conpl ex Mddel to cal cul ate the em ssions of
gasol ines having properties outside the valid range limts.

However, in light of the changes bei ng promnul gated
today that allow parties to cal cul ate exhaust toxics and NOX
em ssions for any conventional gasoline batch w thout
constraint of the Conplex Mdel's valid range limts, the
valid range extension provisions at 8 80.91(f)(2)(ii) are
unnecessary. As aresult, EPAis elimnating these valid
range extensi on provi sions.

In the NPRM EPA proposed to promul gate the conpl ex
Model valid range limts as standards for both conventional
gasol i ne and RFG under the authority of 8§ 211(k), but not
under 8 211(c). EPA believed that it was not necessary to
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pronul gate the valid range limts as standards under the
authority of 8 211(c) since the valid range limts are

st andards under the RFG and conventional gasoline

regul ations solely for the purpose of ensuring that the
Conpl ex Model will accurately predict em ssions, and not for
t he i ndependent purpose of achi eving em ssions reductions
fromthe range limts thensel ves. EPA received adverse
comrent on the proposal to promulgate the valid range limts
only under 8 211(k). Since the issue of whether to

pronul gate the conpl ex nodel valid range limts as standards
under 8 211(c) relates both conventional gasoline and RFG
EPA is reserving its decision on this issue until it takes
final action on the remai nder of the July 11, 1997 NPRM
provi sions, including the provisions relating the valid
range limts as standards for RFG EPAis, therefore, at
this time adopting the above changes regarding the
conventional gasoline Conplex Mddel valid range limts

solely under the authority of 88 211(k) and 301.

VI. Environnental and Econom c | npacts

The Agency does not expect today's rule to have any
adverse inpact on the environnent. Many of the revisions

finalized today correct typographical and other mnor errors
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inthe final rule. The provisions relating to use of the
Conpl ex Model are the result of a determnation that the
exi sting regulatory requirenents may be revised w t hout
detrinment to the environment. Economc inpacts will be
generally beneficial to affected parties due to the
additional flexibility adopted in today' s final rule. In
particular, the deletion of the NOx per-gallon m ni mum
standards for averaged RFGwill relieve industry of a
substantial cost burden, while the increased conpliance
surveys for NOx will ensure that the full environnental
benefits of the NOx RFG standards are achi eved. The

envi ronnental and economc inpacts of the RFG and
conventional gasoline prograns are described in the

Regul atory | npact Anal ysis supporting the Decenber 1993
rule, which is available in Public Docket A-92-12 | ocated at
Room M 1500, Waterside Mall (ground floor), U S

Envi ronnental Protection Agency, 401 M Street, S W,

Washi ngton, D.C 20460.

VII. Public Participation

EPA solicited comments on the need to take the actions
proposed in the July 11, 1997 NPRM including the actions

finalized today. EPA net with representatives of the
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petrol eumindustry and other interested parties and

consi dered their concerns and ideas in the devel opnent of
this final rule. EPA also reviewed and consi dered al
witten comments on the provisions finalized today.
Responses to conmments are contained in the preanble to this
final rule. Al comrents received by EPA are located in the

EPA Air Docket, Docket A-97-03 (See ADDRESSES) .

VI1I. Regulatory Flexibility

EPA has determned that it is not necessary to prepare
aregulatory flexibility analysis in connection with this
final rule. EPA has also determned that this rule will not
have a significant economc inpact on a substantial nunber
of small entities.

Al though the revisions to the reformnul ated and
conventional gasoline regulations contained in today’s final
rule will affect small business refiners, inporters and
gasoline tank truck carriers, EPA has determned that this
final rule will not have an adverse econom c inpact on these
entities. Several actions taken in today's final rule wll
provide increased flexibility for all refiners and inporters
of gasoline, including snmall business refiners and

inmporters. The deletion of the NOx per-gallon m ni mum
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standards, in particular, will provide refiners and
inmporters with greater flexibility to conply with the RFG
regul ations w thout conpromsing the environnental effect of
the RFG program In addition, this action elimnates the
requirenent for refiners of conventional gasoline who al so
inport gasoline to calculate a special baseline for their
imported product, and aids refiners and inporters by
allowing themto use a nore flexible way of denonstrating
conpliance with the anti-dunpi ng standards under the Conpl ex
Model . This action al so provides additional affirmative
defenses for truck carriers of nmotor vehicle fuel.

The EPA prepared a Regulatory Flexibility Analysis
(RFA) for the final rule establishing standards for
reformul ated and conventional gasoline (59 FR 7716 (February
16, 1994)), which includes an analysis of the inpact of the
reformul ated gasoline and anti-dunping regul ati ons on smal |
busi ness entities. The RFAis in the docket for that

rul emaki ng: EPA Air Docket A-92-2.

| X, Subm ssion to Congress and the General Accounting

Ofice

Under 5 U.S.C 801(a)(1l)(A as added by the Snall

Busi ness Regul atory Enforcenent Fairness Act of 1996, EPA
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submtted a report containing this rule and other required
information to the U S Senate, the U S House of
Representatives, and the Conptrol |l er General of the General
Accounting Ofice prior to publication of the rule in
today’s Federal Register. This rule is not a “major rule”

as defined by 5 U S.C 804(2).

X. Executive Oder 12866

Under Executive Order 12866 [58 FR 51735 (Cctober 4,
1993)], the Agency nust determ ne whether the regul atory
action is “significant” and therefore subject to OVB revi ew
and the requirenents of the Executive Oder. The Oder
defines “significant regulatory action” as one that is

likely to result in a rule that may:

(1) have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity, conpetition,
jobs, the environment, public health or safety, or State,
local or tribal governnments or communities;

(2) create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her agency;

(3) materially alter the budgetary inpact of
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entitlenents, grants, user fees, or loan prograns or the
rights and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out of
| egal nandates, the President’s priorities, or the

principles set forth in the Executive O der.

It has been determned that this rule is not a
significant action under the terns of the Executive O der

12866, and is therefore not subject to OVB revi ew

XI. Paperwork Reduction Act

The information collection requirenents proposed in the
July 11, 1997 NPRM including the provisions finalized
t oday, have been submtted for approval to the Ofice of
Managenment and Budget (QOwB) under the provisions of the

Paperwork Reduction Act , 44 U S.C 3501 et seq. An

I nformation Collection Request (ICR) was prepared by EPA
(1CR No. 1591.09) and a copy may be obtai ned from Sandy
Farnmer, OPPE Regulatory Information D vision; U S,

Envi ronnental Protection Agency (2137); 401 MSt., SW (mail
code 2137); Washi ngton, DC 20460, or by calling (202) 260-
2740. Include the ICR and/ or OQVB nunber in any

correspondence.
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Most of the provisions finalized today nake m nor
adjustnents to the regul ations and provi de refiners and
inmporters of gasoline with additional flexibility to conply
with the regulations. Mst of these changes will not result
in any additional reporting, record keeping, or testing
burdens. EPA is requiring refiners to keep certain records
associated with revisions to the provisions for cal culating
the em ssions performance of gasoline bl endstocks. EPA
however, believes that this requirenent nornally will be net
usi ng docunents that already are created and kept for
conmer ci al busi ness purposes, i.e., docunents that show
novenents of bl endstock and gasoline to the bl endi ng tank
and vol ume neasurenents of the blending tank. This
requi renent, therefore, is not expected to i npose additional
record keepi ng burdens on regul ated parti es.

This action also elimnates the per-gallon NOX m ni nrum
standards for Conpl ex Mbdel averaged RFG and increases the
initial nunber of conpliance surveys required beginning in
1998 and thereafter from50 to 70. EPAis elimnating the
NOx per-gal l on m ni mum st andar ds because these standards nay
i npose substantial costs in produci ng RFG wi t hout
commensurate benefits to the environnent. (See Preanbl e
Section Il1). The NX per-gallon m ni num standards were
included in the final rule as a tool to assure an even
distribution of NOx benefits fromarea to area. However
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EPA believes that a |l ess costly alternative, an increase in
t he nunber of required surveys, will achieve a simlar |evel
of assurance of even distribution of NOX benefits.

The actual nunber of surveys required to be conducted
by industry is based on the initial nunber of required
surveys adjusted to take into account areas that opt into
the RFG program and any additional surveys required as a
result of any survey ratchets. EPA estimates that the
increnental cost burden of the additional 20 surveys wll be
roughly $1, 100, 000 i ndustry-w de (20 additional surveys at
approxi mately $55, 000 each). Wth adjustnents for opt-in
and ratcheted areas, EPA estimates that the increase in the
total nunber of surveys required in 1998 due to the
regul atory change finalized toady will be 39, at a cost of
approxi mately $2, 145,000 i ndustry-w de, or about $14, 300 per
RFG refiner or inporter ($2,145,000 + 150
refiners/inporters). The increased cost burden due to the
additional survey requirenents, however, wll be nore than
offset by the elimnation of the burden on industry inposed
by the per-gallon NOx m ni mrum st andar ds.

Burden neans the total time, effort, or financial
resources expended by persons to generate, naintain, retain,
or disclose or provide information to or for a Federal
agency. This includes the tinme needed to review
instructions; develop, acquire, install, and utilize
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t echnol ogy and systens for the purposes of collecting,
validating, and verifying information, processing and

mai ntai ning i nformation, and di sclosing and provi di ng
information; adjust the existing ways to conply with any
previously applicable instructions and requirenments; train
personnel to be able to respond to a collection of
information; search data sources; conplete and reviewthe
collection of information; and transmt or otherw se

di scl ose the infornation.

Send comments on the Agency's need for this
information, the accuracy of the provided burden estinates,
and any suggested nethods for mnimzing respondent burden,
i ncluding through the use of autonated collection
techni ques. Send coments on the ICRto the Drector, COPPE
Regul atory Information D vision; U S Environnental
Protecti on Agency (2137); 401 MSt., S.W,; Wishington, DC
20460; and to the Ofice of Information and Regul atory
Affairs, Ofice of Managenent and Budget, 725 17th St.,

N W, Washington, DC 20503, marked "Attention: Desk O ficer
for EPA" Comments are requested by [insert date 30 days
after publication in the Federal Register.] Include the ICR
nunber in any correspondence.

An agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information
unless it displays a currently valid OB control nunber
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The OMB control nunbers for EPA's regulations are listed in

40 CFR Part 9 and 48 CFR Chapter 15.

XIl. Unfunded Mandat es Act

Under 8§ 202 of the Unfunded Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed into | aw on March 22,
1995, EPA nust prepare a budgetary inpact statenment to
acconpany any proposed or final rule that includes a Federal
mandate that may result in expenditure by State, local, and
tribal governments, in the aggregate; or by the private
section, of $100 mllion or nore. Under § 205, EPA nust
sel ect the nost cost-effective and | east burdensone
alternative that achieves the objectives of the rule and is
consistent with the statutory requirenents. Section 203
requires EPA to establish a plan for informng and advi si ng
any snall governments that nay be significantly or uniquely
i npacted by the rule.

EPA has determned that the action proposed today does
not include a Federal mandate that nay result in estimated
costs of $100 mllion or nore to either State, |ocal or
tribal governnents in the aggregate, or to the private
sector. This action has the effect of reducing burdens of

the refornmul ated gasol i ne and anti - dunpi ng prograns on
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regul ated entities. Therefore, the requirenents of the

Regul ation of Fuels and Fuel Additives: Mdifications to
Standards and Requirenments for Reformnul ated and Conventi onal

Gasol i ne, page 51 of 73.

Unf unded Mandates Act do not apply to this action

Xill. Statutory Authority

The statutory authority for the actions adopted today

is granted to EPA by 88 114, 211(c) and (k), and 301 of the

Aean Air Act, as amended; 42 U S. C 7414, 7545(c) and (k),

and 7601.

Li st of Subjects in 40 CFR Part 80

Environnental Protection, Air pollution control,

Gasol i ne, Mtor vehicle pollution, Incorporation by

r ef er ence.

Dat e
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Carol M Browner,
Adm ni strat or

For the reasons set out in the preanble, part 80 of title 40

of the Code of Federal Regulations is anended as foll ows:

PART 80-- REGULATI ON OF FUELS AND FUEL ADDI Tl VES

1. The authority citation for part 80 continues to

read as foll ows:

Authority: Sections 114, 211, and 301(a) of the AQean Ar

Act as anended (42 U S.C 7414, 7545, and 7601(a)).

2. Section 80.2 is anmended by revising paragraph (ss)

to read as foll ows:

8§ 80.2 Definitions.

* * * * *

(ss) Tank truck neans a truck and/or trailer used to

transport or cause the transportation of gasoline or diesel
fuel, that meets the definition of notor vehicle in section

216(2) of the Act.

* * * * *
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3. Section 80.28 is anmended by addi ng paragraph

(9)(1)(iii) to read as foll ows:

8§ 80.28 Liability for violations of gasoline volatility

controls and prohibitions.

* * * * *

(g) * * *

(1) * * =

(i) An oversi ght program under paragraph (g)(1)(ii)
of this section need not include periodic sanpling and
testing of gasoline in a tank truck operated by a comon
carrier, but in lieu of such tank truck sanpling and
testing, the common carrier shall denonstrate evidence of an
oversight programfor nonitoring conpliance with the
volatility requirenents of 8§ 80.27 relating to the transport
or storage of gasoline by tank truck, such as appropriate
gui dance to drivers on conpliance wth applicable
requi renents and the periodic review of records normally
received in the ordinary course of business concerning

gasoline quality and delivery.

* * * * *

4. Section 80.30 is anmended by revising paragraph

(9)(1) (i) to read as foll ows:
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8 80.30 Liability for violations of diesel fuel control and

prohi bitions.

* * * * *

() » = *

(1) * * =

(1) Evi dence of an oversi ght program conducted by the
carrier, for nonitoring the diesel fuel stored or
transported by that carrier, such as periodic sanpling and
testing of the cetane index and sul fur percentage of
incomng diesel fuel. Such an oversight program need not
i nclude periodic sanpling and testing of diesel fuel in a
tank truck operated by a common carrier, but in lieu of such
tank truck sanpling and testing the common carrier shal
denonstrate evidence of an oversight programfor nonitoring
conpliance with the diesel fuel requirenments of § 80.29
relating to the transport or storage of diesel fuel by tank
truck, such as appropriate guidance to drivers on conpliance
with applicable requirenents and the periodic review of
records normally received in the ordinary course of business

concerning diesel fuel quality and delivery; and

* * * * *

5. Section 80.41 is amended by revising the

introductory text and tables in paragraphs (d) and (f) and
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paragraph (n) to read as foll ows:

8 80.41 Standards and Requirenents for Conpliance.

* * * * *
(d) Phase |I conpl ex nodel averaged standards . The
Phase | "conpl ex nodel " standards for conpliance when

achi eved on average are as foll ows:

Phase | Conpl ex Model Averaged Standards

VOC em ssi ons performance reduction (percent)
Gasol i ne designated for VOC Control Region 1:
St andar d
Per-Gl | on M ni num

Gasol i ne designated for VOC Control Region 2:

St andar d >17.
Per-Gl |l on M ni num >13.
Toxics air pollutants em ssions performance
reduction (percent): >16.5
NOx em ssions performance reduction (percent): >1.5
Oxygen content (percent, by weight):
St andar d >2.1
Per-Gl |l on M ni num >1.5
Benzene (percent, by vol une):
St andar d <0.9
Per -Gl | on Maxi mum <1.3
* * * * *
(f) Phase Il conpl ex nodel averaged standards . The
Phase Il “conpl ex nodel” standards for conpliance when

achi eved on average are as foll ows:
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Phase || Conpl ex Mbdel Averaged Standards
VOC em ssi ons performance reduction (percent)
Gasol i ne designated for VOC Control Region 1:
St andar d >29.0
Per-Gl |l on M ni num >25.0
Gasol i ne designated for VOC Control Region 2:
St andar d >27.4
Per-Gl |l on M ni num >23. 4
Toxics air pollutants em ssions performance
reduction (percent): >21.5
NOx em ssions performance reduction (percent)
Gasol i ne designated as VOG Control | ed: >6. 8
Gasol i ne not designated as VOG Control | ed: >1.5
Oxygen content (percent, by weight):
St andar d >2.1
Per-Gl |l on M ni num >1.5
Benzene (percent, by vol une):
St andar d <0.95
Per-Gllon M ni num <1.30

* * *

* *

(m Effect of NOX survey or survey series failure

(1)

Onh each occasion that a covered area fails a NOX

em ssions reduction survey or survey series conducted

pursuant to 8§ 80.68, the required average NOX em ssi ons

reductions for that covered area beginning in the year

following the failure shall be increased in stringency by an

addi ti onal

(2)

1. 0%

In the event that a covered area for which
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requi red NOx em ssions reductions have been nade nore
stringent passes all NOx em ssions reduction surveys and
survey series in two consecutive years, the required average
NOx em ssions reductions for that covered area begi nning in
the year follow ng the second year of passed surveys and
survey series shall be decreased in stringency by 1.0%

(3) Inthe event that a covered area for which the
requi red NOx em ssions reductions have been nade | ess
stringent fails a subsequent NOx em ssions reduction survey
or survey series:

(i) The required average NOx em ssion reductions for
that covered area beginning in the year followng this
subsequent failure shall be increased in stringency by 1.0%
and

(i1) The required NOx em ssion reductions for that
covered area thereafter shall not be nade | ess stringent
regardl ess of the results of subsequent NOX em ssions
reducti on surveys or survey series.

* * * * *

6. Section 80.45 is anmended by revising paragraphs
() (D) (iv)(B, (c)((iv)(D( 12), (c)(1)(iv)(D( 13);
(d(D(iv)(B); and (f)(1)(ii) to read as foll ows:

8 80.45 Conpl ex em ssions nodel .
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(c)* * =

()*  * =

(iv)* * =

(B) For fuels with E200, E300 and/or ARO | evels
outside the ranges defined in Table 6, Y (t) shall be
def i ned:

(1) For Phase I:
Yuoc(t)=100% x 0.52 x [exp(v ,(et))/exp(v (b)) - 1]

+ 100% x 0.48 x [exp(v ,(et))/exp(v (b)) - 1]

+ {100%x 0.52 x [exp(v (et))/exp(Vv (b))]

x [{[(0.0002144 x E200 ) - 0.014470] x AE200}

+ {[(0.0008174 x E300 ) - 0.068624

- (0.000348 x ARO )] x AE300}

+ {[(-0.000348 x E300 ) + 0.0323712] x AARG]}

+ {100% x 0.48 x [exp(v ,(et))/exp(Vv ,(b))]

x [{[(0.000212 x E200 ) - 0.01350] x AE200}

+ {[(0.000816 x E300 ) - 0.06233

- (0.00029 x ARO )] x AE300}

+ {[(-0.00029 x E300 ) + 0.028204] x AARG]}

(2) For Phase II:

Yue(t) =100% x 0.444 x [exp(v ,(et))/exp(v (b)) - 1]

+ 100% x 0.556 x [exp(v (et))/exp(v (b)) - 1]
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+ {100% x 0.444 x [exp(v ,(et))/exp(v (b))]

x [{[(0.0002144 x E200 ) - 0.014470] x AE200}

+ {[(0.0008174 x E300 ) - 0.068624

- (0.000348 x ARO )] x AE300}

+ {[(-0.000348 x E300 ) + 0.0323712] x AARG]}

+ {100% x 0.556 x [exp(v ,(et))/exp(v ,(b))]

x [{[(0.000212 x E200 ) - 0.01350] x AE200}

+ {[(0.000816 x E300 ) - 0.06233

- (0.00029 x ARO )] x AE300}

+ {[(-0.00029 x E300 ) + 0.028204] x AARG]}

(D * * =

(12) If the E300 |evel of the target fuel is less than
72 percent, then aE300 shall be set equal to (E300 - 72
percent).

(13) If the E300 |evel of the target fuel is greater
than 94 vol une percent and (79.75 + (0.385 x ARD) also is
greater than 94, then AE300 shall be set equal to (E300 - 94
vol une percent). |If the E300 level of the target fuel is
greater than 95 vol une percent and (79.75 + (0.385 x ARO)
also is greater than 94, then aE300 shall be set equal to 1

vol une percent.

(d)* * *
(1)* * *
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(iV)* * *
(B) For fuels with SUL, Q.E, and/or ARO | evel s outside
the ranges defined in Table 7 of paragraph (d)(1)(iv)(A of

this section, Y ,,(t) shall be defined as:

(1) For Phase I:

Yox (1) =100% x 0.82 x [exp(n ,(et))/exp(n (b)) - 1]
+ 100% x 0.18 x [exp(n ,(et))/exp(n (b)) - 1]
+ {100% x 0.82 x [exp(n ,(et))/exp(n ,(b))]
x [{[(-0.00000133 x S ) + 0.000692] x ASU}
+ {[(-0.000238 x ARO .) + 0.0083632] x AARG
+ {[(0.000733 x QLE ) - 0.002774] x AQLE}]}
+ {100% x 0.18 x [exp(n ,(et))/exp(n ,(b))]
x [{0.000252 x ASU} +
+ {[(-0.0001599 x ARO ) + 0.007097] x AARG
+ {[(0.000732 x OLE ) - 0.00276] x ACLE}]}

(2) For Phase II:

(f)* * *
(1)* * *

(i1) For conventional gasoline:
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Fuel property Accept abl e range
Oxygen. . ... 0.00 - 4.0 weight percent.
Sulfur........ ... ... ... 0.0 - 1000.0 parts per mllion
by wei ght.
RWP. ... 6.4 - 11.0 pounds per square
i nch.
BE200........ ... .. 30.0 - 70.0 evaporat ed
per cent.
E300........ . . 70.0 - 100.0 evapor at ed
per cent .
Aromatics..................... 0.0 - 55.0 vol une percent.
Qefins...................... 0.0 - 30.0 vol une percent.
Benzene......... ... ... ... L. 0.0 - 4.9 vol unme percent.

7. In 8 80.67, paragraph (e)(4) is renoved.
8. Section 80.68 is amended by revising paragraphs
(b)(2)(iv), (c)(3), and (c)(13)(v)(H and (L) to read as

foll ows:

§ 80.68 Conpliance Surveys.

(b)* * *
(1)* * *

(iv) 70 surveys shall be conducted in 1998 and

thereafter.
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(c)* * =
(3) A VQOC survey and a NOx survey shall consist of any

survey conducted during the period June 1 through Septenber

15.

ok % % *

(13)* * =

(V)* * %

(H The results of the anal yses of conpl ex nodel
sanpl es for oxygenate type and oxygen wei ght percent,
benzene, aromati c hydrocarbon, and ol efin content, E-200, E-
300, and RVP, the cal cul ated NOx and toxi cs em ssi ons
reduction percentage, and for each survey conducted during
the period June 1 through Septenber 15, the cal cul ated VOC
em ssi ons reduction percentage;
ok ox % *

(L) The average toxi cs em ssions reduction percentage
for sinple nodel sanples and the percentage for conplex
nodel sanpl es, the average benzene and oxygen percent ages,
and for each survey conducted during the period June 1
t hrough Septenber 15, the average VOC em ssions reduction
percentage for sinple nodel sanples and the percentage for
conpl ex nodel sanpl es, and the average NOX em ssi ons
reduction percentage for all conpl ex nodel sanpl es;

* * * * *
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9. Section 80.77 is amended by revising paragraph

(9)(2)(iv)(B) to read as foll ows:

8 80.77 Product Transfer Docunentati on.

(g)* * *
(2)* * *

(| V) * * *
(B) Beginning on January 1, 1998, for VOC controlled

gasol i ne, the VOC em ssi ons performance m ni num and

* * * * *

10. Section 80.78 is anended by revising paragraph

(a)(1)(v)(O to read as foll ows:

8§ 80.78 Controls and prohibitions on refornul ated gasoli ne.
(a)x * =
()*x  * =
(V)* * =
(O Wnl ess each gallon of such gasoline that is subject
to conpl ex nodel standards has a VOC em ssions reduction
percentage which is greater than or equal to the applicable

m ni nrum specified in § 80. 41.

* * * * *
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11. Section 80.79 is anmended by revising the
introductory text of paragraph (c) and paragraph (c)(1), and

addi ng paragraph (c)(3) to read as foll ows:

8§ 80.79 Liability for violations of the prohibited

activities.

* * * * *

(c) Quality assurance program . In order to denonstrate

an acceptabl e quality assurance programfor reformulated
gasoline at all points in the gasoline distribution network,
other than at retail outlets and whol esal e purchaser -
consuner facilities, a party nust present evidence of the
fol | ow ng.

(1) & a periodic sanpling and testing programto
determne if the applicabl e nmaxi rumand/ or m ni nrum st andar ds
for oxygen, benzene, RVP, or VOC em ssion perfornance are
met .

x %k x %

(3) An oversight programconducted by a carrier under
paragraph (c)(1) of this section need not include periodic
sanpling and testing of gasoline in a tank truck operated by
a common carrier, but in lieu of such tank truck sanpling
and testing the coormon carrier shall denonstrate evidence of

an oversight programfor nonitoring conpliance with the
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requi renents of section 80.78 relating to the transport or
storage of gasoline by tank truck, such as appropriate

gui dance to drivers on conpliance wth applicable

requi renents and the periodic review of records normally
received in the ordinary course of business concerning

gasoline quality and delivery.

12. Section 80.91 is anmended by revising paragraphs

(e)(1)(iii) and (f)(2)(ii) to read as fol |l ows:

§ 80.91 Individual baseline determ nation.

(e)* * =

()*  * =

(iii) For facilities determned to be closely
integrated gasoline producing facilities and for which EPA
has granted a single set of baseline fuel paraneter val ues
per this paragraph (e)(1)(i):

(A Al reformul ated gasoline and anti - dunpi ng
standards shall be net by such closely integrated facilities
on an aggregat e basi s;

(B) A conbined facility registration shall be submtted
under 88 80.76 and 80. 103; and

(O Record keeping requirenents under 88 80.74 and
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80. 104 and reporting requirenents under 88 80.75 and 80. 105
shall be nmet for such closely integrated facilities on an

aggregat e basi s.

(f)* * *
(2)* * *

(i1) [reserved]

* * * * *

13. Section 80.101 i s anended by:

a) Revising paragraph (b)(3);

b) Revising paragraphs (f)(3) and (f)(4);

c) Revising paragraph (g)(3) and adding (g)(8); and
d) Addi ng paragraph (j).

8§ 80. 101 Standards applicable to refiners and inporters.
(b) * * *

(3) GConpl ex nodel standards

(i) Annual average |evels of exhaust toxics em ssions
and NOx em ssions, weighted by volune for each batch and
cal cul ated using the applicabl e conpl ex nodel under § 80. 45,
shall not exceed the refiner’s or inporter’s conpliance

basel i ne for exhaust toxics and NOx em ssions, respectively.
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(i1) Annual average |evels of RVP, benzene, aromatics,
ol efins, sulfur, E200 and E300 shall not be greater than the
conventional gasoline conplex nodel valid range limts for
the paraneter under 8§ 80.45(f)(1)(ii), or the refiner or
inmporter’s annual 1990 baseline for the paraneter if outside
the valid range limt, whichever is greater

* * * * *

(f) Conpliance baseline determnation

* * * * *

(3) [Reserved]

(4) Any conpliance basel i ne under paragraph (f)(1) of
this section shall be adjusted for each averagi ng period as
fol | ows:

* * * * *

(g) Conpliance cal cul ations

* * * * *

(3) Exhaust toxics and NOx em ssi ons perfornmance of a
bl endst ock batch shall be determ ned as fol |l ows:

(i) Determne the volune and properties of the
bl endst ock.

(ii) Determne the bl endstock volune fraction (F)
based on the vol ume of bl endstock, and the vol une of

gasoline with which the bl endstock is bl ended, using the
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fol l owi ng equati on:

Vb
F
Vy + Vg
Wher e:
F = bl endst ock vol une fraction
Vy = vol ume of bl endst ock
Vy = vol ume of gasoline with which the blendstock is

bl ended.

(iii) For each paraneter required by the conpl ex
nodel , cal culate the paraneter value that woul d result by
conbi ning, at the bl endstock volune fraction (F), the
bl endst ock with a gasoline having properties equal to the

refinery's or inporter's baseline, using the follow ng

formul a:
_ (BAP; x V) + ( BLP, x V)
I V, + V,
wher e
P, = cal cul ated val ue for paraneter |j
BAP, = basel i ne val ue for paraneter |
BLP, = val ue of paraneter j for the bl endstock or
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oxygenat e

] = each paraneter required by the conpl ex node

(A) The baseline value shall be the refinery's
"sumrer” or "wnter" baseline, based on the "sumrer" or
"winter" classification of the gasoline produced as
det erm ned under paragraphs (g)(5) or (g)(6) of this
section. In the case of a refinery that is aggregated under
paragraph (h) of this section, the refinery baseline shal
be used, and not the aggregate baseli ne.

(B) The sul fur content and oxygen w % conput ati ons
under paragraph (g)(3)(iii) of this section shall be
adjusted for the specific gravity of the gasoline and
bl endst ock using specific gravities of 0.749 for "sunmmrer”
gasoline and of 0.738 for "winter" gasoline.

(© In the case of "sumrer" gasoline, where the
bl endst ock is ethanol and the volune fraction cal cul at ed
under paragraph (g)(3)(ii) is equal to or greater than
0. 015, the value for RVP cal cul ated under paragraph
(g9)(3)(iii) of this section shall be 1.0 psi greater than
the RVP of the gasoline with which the bl endstock is
bl ended.

(iv) UWsing the sumrer or w nter conplex nodel, as
appropriate, calculate the exhaust toxics and NOx em ssi ons
performance, in ng/m, of:
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(A A hypot heti cal gasoline having properties equal
to those calculated in paragraph (g)(3)(iii)of this section
(HEP); and

(B) A gasoline having properties equal to the
refinery's or inporter's baseline (BEP)

(v) Calculate the exhaust toxics and NOx equi val ent
em ssions performance (EEP) of the blendstock, in ng/m,

usi ng the foll ow ng equati on:

HEP. - (BEP, + (1 - F))

EEH = =

wher e

EEP;, = equi val ent em ssions perfornance of the bl endstock
for em ssions performance |

BEP, = em ssions performance | of a gasoline having the
properties of the refinery's baseline.

HEP, = em ssions performance | of a hypothetica
bl endst ock/ gasol i ne bl end

F = bl endst ock vol une fraction

] = exhaust toxics or NOX em ssions performance

(vi) For each bl endstock batch, the vol une, and
exhaust toxics and NOXx equi val ent em ssi ons perfornance
(EEP) shall be included in the refinery's conpliance
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cal cul ati ons.

* * * * *

(8) Em ssions perfornmance of conventional gasoline with

paranet ers outside the conplex nodel valid range limts

Not wi t hst andi ng the provisions of 8§ 80.45(f)(2), in the case
of any paraneter value that does not fall w thin the conpl ex
nodel range limt in 8 80.45(f)(1)(ii), the refiner or

importer shall determne the em ssions perfornmance of the
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batch using the follow ng paraneter val ues:

Paraneter Value to

Use for
Cal cul ati ng
Paraneter Qutside the Exhaust
Range Limt Toxi cs NCOX
t est t est
sul fur val ue'? val ue'?
RVP (summer only)
< 6.4 psi 6.4 psi 6.4 psi
t est t est
> 11.0 psi val ue! val ue!
t est t est
aromati cs val ue? val ue?
t est t est
ol efins val ue? val ue?
t est t est
benzene val ue? val ue?
E200 t est
< 30% val ue? 30%
t est
> 70% 70% val ue'?
t est t est
E300 < 70% val ue? val ue'?

Test value is the value for a paraneter
det erm ned pursuant to paragraph
80.101(i)(1) (i) of this section.

(j) Evasion of standards through exporting and

i nporting gasoline

this section,

and inport the sanme or other gasoline for the purpose of

no refiner or inporter shall
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Not wi t hst andi ng the requi renments of

export gasoline



evading a nore stringent baseline requirenent.

12. Section 80.104 is anended by addi ng paragraph

(a)(2)(xi) to read as foll ows:

8 80.104 Recordkeeping requiremnments.

(a) * * =

(2) * * =

(xi) In the case of blendstocks that are included in
refinery conpliance cal cul ati ons using the procedures under
8 80.101(9g)(3), docunents that reflect the vol une of
bl endst ock and the vol une of gasoline with which the

bl endst ock i s bl ended.

* * * * *

72



